
DEC Meeting Notes - 2/14 
 
Attendees: 
Gary McNeil - Director FAFE 
Paul D’Amato - Region 8 Director DEC 
Scott Fotti - Senior Engineer DEC 
 

● Nothing has changed since September, so why did it take 5 months for WM to get hit 
with a NOV? 
 

DEC received first complaints in November. They had their people on site for a few weeks to try 
and confirm issues and determine cause. Scheduled meeting with WM executives in early 
December. Required remediation plan in late December. Having WM agree to remediate 
without getting lawyers involved was their best course of action to try and get the odors to stop 
as quickly as possible. They expected to see improvements by February, and when they didn’t 
they decided the NOV was appropriate, especially after hearing from residents and PCB 
recommendations. The NOV was the best way to get stricter controls in place without modifying 
the permit which would have taken time.  
 

● WIll DEC be holding a public meeting with residents to answer questions publicly? 
 
At this time they don’t feel a meeting would be beneficial because they need to wait and see if 
the odors persist once ALL remediation items are completed. Since December they’ve always 
thought end of Q1 was the most realistic timeframe for remediation. WM still has 8 vertical wells 
left to drill, 1 horizontal trench to connect the wells, and an additional tarp on order. Those items 
will take another 10-14 days to finish. They don’t know why WM has publicly put out deadlines 
of 1/1/18, 2/1/18, and 2/6/18. DEC still thinks sometime in March is realistic. 
 

● Walk me through the next several months if the odors persist?  
 
If odors persist into March and beyond the DEC will have a few legal options to consider. The 
legal options would be based on determining what went wrong and why they can’t fix the 
problem.  
 

● Perception is that DEC thresholds are insufficient to avoid these types of situations; are 
the new adoptions going to be permanent across the entire landfill (lower methane limits 
and H2S testing)? 

 
NYS thresholds are some of the most strict thresholds in the country. Everything at this landfill 
was done within the law, including the designs and implementation of the designs. Sometimes 
things don’t work at landfills, but they usually are able to take corrective action and fix the 
problems within a few weeks. In this situation that hasn’t been the case, but it’s not due to the 



lack of oversight by DEC or weak thresholds. Their plan is to make the new thresholds a 
permanent part of the permit going forward. 
 

● Perception is that DEC is influenced as a state entity, considering the state needs a 
place for NYC and Albany garbage to go (giving an award to WM for trains); how do you 
overcome that perception? 

 
They’ve been hearing rumblings of the trash trains not really taking many trucks off the road, 
and of NYC trash not always coming to High Acres. They admitted that the rail allowed WM to 
double intake between 2014 and 2015, and that NYC garbage wasn’t coming to High Acres in 
the years before the rail was implemented. They said if you take out years 2007 to 2014, that 
the story of less trucks and NYC garbage coming to High Acres would have been more 
accurate. They said our state should be embarrassed because it has to export so much 
garbage. They really didn’t have a good answer to this question. 
 

● Verify the current height of the Perinton side, the max approved height of Perinton, and 
max approved height of Macedon 

 
DEC is going to research and let me know. 
 

● Why would you be willing to analyze the data compiled by a company that is so 
obviously conflicted like Towpath Investigative Services? In general, we have many 
concerns over how Macedon is treating their residents and how they are handling the 
situation. Are you concerned at all with Macedon’s dependency on the WM revenue or 
do you not factor that in any decision making? 

 
They aren’t going to dismiss the analysis until they actually get it and look it over. They did not 
provide an opinion on the conflict of interest of the Macedon Police Chief and his company. 
 

● Why is FAFE’s current odor reporting not considered the best source of data? It’s real 
time, with automated coordinates and weather data. 

 
DEC had some questions related to how people log odor complaint that I answered.  

● Why do addresses sometimes show ranges? 
● Do users file complaints after the fact using the app, causing the wrong address 

to show? 
● Do users report multiple times during a single odor event? 
● How does the weather data get into the report? 
● Are odor complaints in Brighton, Victor, and Penfield really legit? 

 
 



● What was the pretense for the DEC to approve the designs for Cells 10 and 11? Was the 
design an acceptable standard at the time even though it was lacking wells, pipes, and 
vacuum? 

 
The design was sufficient based on the laws and requirements that were and are applicable.  
 

● Is there a new energy generating plant in the works for the Macedon landfill? Is cell 12 
being hooked up to the existing gas control system? 

 
Macedon is looking at plans for a new energy generating plant. No details were provided. Cell 
12 will eventually be connected to the existing gas control system once enough garbage is 
dumped there. 
 

● What is the “compliance schedule” related to the adoption of recommendations that are 
temporary in nature? 

 
TBD 
 

● Both the PCB and DEC have not addressed the type of materials that have been 
dumped in Cells 10 and 11. Is there anything that is high in sulfur such as gypsum 
drywall or C&D cover that could be causing the H2S issues?  

 
The only details they have are the details in the 2016 Annual Summary that WM provides. That 
is their “BIble”. They look at the general categories like C&D, but they don’t look at “how many 
trucks they took in that contain a specific type of drywall”. I asked if WM kept logs of that kind of 
information and they stated they would have to research. 
 

● What % of remediation has really been completed? Are the remediation items 
independent or dependent on one another in order to be effective? If there are only a 
few wells left and a tarp to lay down, what makes you so confident that the odors will 
stop? 

 
Remediation is almost done. They’ve taken 20 steps and only have a few more to get done. 
Many remediation items are dependent upon one another (horizontal piping to connect the new 
vertical wells). They are extremely confident the geomembrane cover (shrink wrap) with vacuum 
underneath it will have a big impact. They gave no reason why this hasn’t already been done. 
 

● Did the garbage slide from fall have any impact on the odors? How quickly was that 
remediated? Is that a normal occurrence?  

 
DEC told a story about some soil being moved on the northside of Cell 11 in the late summer 
months due to heavy rains. I explained that I didn’t think that added up, as we had information 
related to the south side of the landfill and an actual garbage slide. They were unaware of such 



an occurrence and said they would research. I showed them the onsite logs from inspector that 
referenced the “slide” fixes on three separate occasions. They will research and get back to me. 
 

● If gas is still being collected from the “old landfill” that was hazardous, is it safe to say 
that some of the gas being released in the community today is from the old landfill? 
Should be concerned about that? 

 
Yes, gases are still being captured from the old landfill. Didn’t quite get an answer on the gases 
being released in the community. DEC discussed the fact that studies show landfill gas 
exposure at levels below acceptable thresholds is not a health concern.  
 
 
 
 
 
My thoughts and some other important items from the meeting: 
 

● DEC places all blame on WM. They think their oversight has been fine. 
● DEC says designs were sufficient, sometimes things “get away from you” at landfills, but 

the norm is that they get corrected within weeks. They are surprised things haven’t 
gotten better and don’t seem to trust the residents to let them know if it’s getting better. 

● They don’t like the fact that the public thinks they are siding with WM. They think the 
NOV is big deal, and pat themselves on the back for getting WM to try all the 
remediation items without having to force them through litigation.  

● Something seems off with their lack of concern for the conflict of interest with Towpath 
Investigative Services. I told them it should have been an agreed upon independent third 
party that was utilized. 

● They are waiting for a detailed air monitoring plan from WM, but insisted that continuous 
H2S testing will take place around the perimeter of High Acres in 3-4 spots, using 
electric sensors. Residents should be able to get real time H2S readings from these 
sensors. The first one will be on the building structure across the street from the 
Magnolia entrance. 

● Quarterly surface testing will be run for a week each quarter (methane and H2S testing). 
We still need to get details on this, because I personally don’t understand it at this point. 

● DEC asked if they could get access to FAFE’s air quality testing results so they would 
have as much data as possible to make decisions moving forward. I told them we would 
defer to Linda’s thoughts (we don’t have the analysis yet), and that we have offered to 
partner with WM and DEC but they have refused in the past. How could they ask for our 
test results if they won’t partner with us and let us onsite to do additional testing? 

● I got the general sense that DEC thinks the public is overreacting and that the problem is 
not as widespread as the community makes it out to be. They question our data, and 
question the distance of our odor reports. They are searching for a way to verify data, as 
well as a way to determine if things are getting better. 



● They are supremely confident that this will be fixed in March. They state that Region 8 
has never had a landfill issue that didn’t get resolved. They used Seneca Falls as an 
example, saying “some people would consider it fixed”.  

● They wouldn’t confirm the current height of Perinton, and approve maximum heights of 
both Perinton and Macedon when I was there, saying they had to research it. I feel like 
the Towns, DEC, and WM avoid this question at all costs. It’s staring at them in the face 
from a drawing signed 8/22/17 and yet they won’t confirm it.  

● The fact that the lead engineer did not know about the “slide” was alarming.  
● While this problem does have their attention and they would like it resolved, I got the 

sense that they have a little bit of the “why did you buy a house by the landfill” attitude. 
We’ve heard this from one of their onsite engineers, and just recently from another 
person within the Region 8 office at a local event. While the NOV and the remediation 
items may be unprecedented actions without litigation involved, I’m not too confident that 
DEC will follow through should odors persist. They will use any sign of lessening odors 
to drag this out even longer and say things are getting better.  

● The meeting certainly could have gone worse, but I didn’t leave feeling great about the 
DEC solving this problem on behalf of the community. At this point I think I have more 
faith in the town of Perinton than I do the DEC, in terms of someone stepping up and 
suing to protect residents should odors persist. They really can’t point to any concrete 
evidence that anything is getting better and that things will be resolved. It’s a wait and 
see approach, all based on trial and error.  


