
 

 

 

January 23, 2019      

    VIA ELECTRONIC MAIL 

lconnolly@hselaw.com 

 

Leslie Connolly 

Harter Secrest & Emery LLP 

1600 Bausch & Lomb Place 

Rochester, NY 14604 

  

RE:  Second FOIL Request Denial Response 

 

Dear Leslie: 

 

 I am writing in response to your January 17, 2019 letter.  Your letter completely failed to 

address the specific request for community review of the Benefit Agreement, draft or final, before 

it is distributed to Waste Management of New York L.L.C. (“WMNY”).  As indicated by the name 

of this agreement, it is supposed to be for the “benefit” of the community, not just the Town and 

WMNY.  Therefore, we are once again respectfully requesting, pursuant to the Freedom of 

Information Law (“FOIL”), that you produce, and commit to producing, the Benefit Agreement 

before the Town sends it to WMNY.  It is absolutely critical that the community be given an 

opportunity to review and comment on the proposed Benefit Agreement, since it is the community 

that will be either benefitted or potentially burdened by this Agreement if it is not drastically 

improved compared to the last agreement.  

 

To that point, as indicated in our January 17th letter, we feel the Town Board must approve 

the Benefit Agreement in a public forum before it is sent to WMNY, pursuant to Town Law, 

Article 4.  Holding a public hearing on the Benefit Agreement is the only true way for the Town’s 

staff to know and understand the community’s needs.  Therefore, please advise as soon as possible 

when the public hearing on this important Agreement, which has now already expired, will be 

held.  

 

Assuming the Benefit Agreement is currently an intra-agency attorney-client privileged 

record, the minute the final draft has been created, and the Town is prepared to transmit it to 

WMNY, it immediately ceases to be an intra-agency communication, and must be produced.  Your 

letter did not indicate when the Agreement will be transmitted to WMNY, so we will submit a 

FOIL request each day, but are hoping the Town shall willingly produce the Agreement before 

sending it to WMNY.  
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Thank you for your consideration.  Please do not hesitate to contact me if you have any 

questions. 

 

Sincerely, 

 

     KNAUF SHAW LLP 

      

     LINDA R. SHAW 


