
 

 

 

January 15, 2019      

    VIA ELECTRONIC MAIL 

MDavison@perinton.org 

 

Melanie Davison 

Deputy Town Clerk 

Town of Perinton 

1350 Turk Hill Rd 

Fairport, NY  14450 

  

RE:  FOIL Request Denial 

 

Dear Ms. Davidson: 

 

 I am writing to you regarding the Freedom of Information Law (“FOIL”) Request my 

associate, Melissa Valle, submitted to the Town on December 20, 2018 (the “Request”).  I 

understand that you provided a response on December 31, 2018 (“Response”), indicating that the 

request was “premature” since the Town is “working on the 1st draft Benefit Agreement, which 

will be sent to WM in the near future.”  We consider the Response a denial to our Request under 

FOIL, and this letter constitutes an appeal of that denial.  

 

 Please be advised that the Response was not a proper denial, pursuant to Public Officer 

Law §87.  Draft documents are “records” under FOIL, and must be produced.  Public Officer Law 

§86; Open Government Committee Advisory Opinions FOIL-AO-f9297, FOIL-AO-19246, FOIL-

AO-19189, FOIL-AO-f11686.  Therefore, you must produce all drafts of the Benefit Agreement 

between the Town of Perinton and Waste Management of New York L.L.C. (“WMNY”). 

 

 Further, the basis for your Response lacks reason.  As you are well-aware, the citizens of 

the Town have been berated by nuisance odors, excessive noise, new vector impacts, etc., 

emanating from High Acres, which have substantially increased in the last two years associated 

with the increase of NYC waste to the landfill via train shipments and due to negligent operational 

decisions, which have resulted in a dysfunctional gas management system.  The Benefit Agreement 

previously entered into by the Town provided no protection for local citizens, and no real value to 

the Town.  This new Benefit Agreement is of the utmost importance, and the public has the right 

to review it and provide comments before the Town sends it to WMNY.   

 

 In fact, the Town Board must approve, at a public hearing, the Benefit Agreement before 

it is sent to WMNY, pursuant to Town Law, Article 4.  We look forward to receiving notice of the 

public hearing on this matter.  
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Thank you for your consideration.  Please do not hesitate to contact me if you have any 

questions. 

 

Sincerely, 

 

     KNAUF SHAW LLP 

      

     LINDA R. SHAW 

 

cc:  Town of Perinton Town Board (via First-Class Mail) 

ec: Leslie Connolly ( lconnolly@hselaw.com) 


